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SEVENTH AMENDMENT TO
DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The property owners of the Bull Wheel Ranch hereinafter referred to as “Owners” hereby establish and
declare on behalf of themselves, their successors and assigns, the following amendment to the Declarations,
Restrictions, Protective Covenants and Conditions, recorded on the 7't day of August, 1996, at Book 401, page
242, and subsequent First Amendment to Declarations, Restrictions, Protective Covenants and Conditions,
recorded on the 21* day of August, 1996, at Book 401, page 549, and subsequent Second Amendment to
Declaration recorded on the 31% day of October, 1997, at Book 412, page 820, and subsequent Third
Amendment to Declarations recorded on the 9 day of September, 2003, at Book 493, page 486, and subsequent
Fourth Amendment to Declaration recorded on the 5% day of February, 2004, at Book 502, page 226, and
subsequent Fifth Amendment to Declaration recorded on the 15 day of December, 2004, at Book 521, page
857, and subsequent Sixth Amendment and Complete Restatement recorded on the 6% day of August, 2018,
Document #179199, records of Madison County, Montana, hereinafter the “Declarations.” '

Recitals:

WHEREAS, Bull Wheel Ranch is a subdivision of Madison County, Montana, hereinafter referred to as
the “Property™, and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of Madison County,
Montana, according to the official plat thereof on file and of record in the office of the Clerk and
Recoider of Madison County, Montana. Plat Book 4, Page 293.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions, recorded on the 7% day
of August, 1996, at Book 401, page 242, and subsequent First Amendment to Dcclarations, Restrictions,
Protective Covenants and Conditions, rccorded on the 21® day of August, 1996, at Book 401, page 549, and
subsequent Second Amendment to Declaration recorded on the 31% day of October, 1997, at Book 412, page
820, and subsequent Third Amendment to Declarations recorded on the 9% day of September, 2003, at Book
493, page 486, and subsequent Fourth Amendment to Declaration recorded on the 5 day of February, 2004, at
Book 502, page 226, and subsequent Fifth Amendment to Declaration recorded on the 15% day of December,
2004, at Book 521, page 857, and subsequent Sixth Amendment and Complete Restatement recorded on the 6%
day of August, 2018, Document #179199,-all of the records of Madison County, Montana;



WHEREAS, the Owners are desirous of amending the Declarations to amend Article [ - Definitions,
Section 1.5 of the Declarations;

WHEREAS, owners of two-thirds (2/3) of the Lots in the Bull Wheel Ranch subdivision, approved this
Amendment to the Declarations, as required under Article 8.5 of said Declarations;

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and Conditions for Bull Wheel
Ranch Homeowners Asscciation, Inc. shall be amended and restated as follows:

1. Upon the effective execution hereof, Article I — Definitions, Section'1.5 shall be amended to read:

1.5. “Lot” and “Grouped Lot” shall be defined as follows:

1.5.1 *“Lot” shall mean any numbered parcel within the Property that is not a Grouped Lot
1.5.2 “Grouped Lot” shall mean the following:

i) Lots5,6& 7;and

ii) Lots 8,9,10 & 11

2. Upon the effective execution hereof, Article VIII — General Provisions, Section 8.2 Captions shall be
amended to read:

Section 8.2 Captions, Capitalization, Tense, Form. The captions and headings in this instrument are for
convenience only and shall not be considered in construing any provision, restriction, covenant or condition
contained in this Declaration. The definition of any term set forth in this Declaration shall apply regardless of
capitalization or tense of said term, or whether the term is used in the singular or plural form.

L
DATED this_ /3™ _dayof_OcTobes , 2020,




IN WITNESS WHEREOQF, the undersigned have executed this Seventh Amendment to the Declarations,
Restrictions, Protective Covenants and Conditions for Bull Wheel Ranch of Madison County, Montana, on the
day and year first above written.

Bull Wheel Ranch Home Owners Association, Inc.

(i Focllor—

Its: President

Attest j ;
By: M# /‘!/‘ .

Its: Secretary




(STATE OF MONTANA)

(County of Madison)

Onthis_AJ _dayof potober , 2020, before the undersigned, a Notary Public, personally
appeared 7B Toe /S2#¢____, President of Bull Wheel Ranch Homeowners Association, [nc., known
to me to be the person whose name is subscribed to the written instrument, and acknowledged to me that they

b,

T PAULA MCKENZIE
%% NOTARY PUBLIC for the
% State of Montana
A Residing at Sherldan Montana
7/ My Commisslon Expires
October 02, 2021

executed the same,

(STATE OF MONTANA)
(Comty of Madison)

On this_/J day of &b?bzgff' , 2020, before the undersigned, a Notary Public, personally

appeared ﬁ&[m 2. gﬂigz , Secretary of Bull Wheel Ranch Homeowners Association, Inc., known
to me to be the person whose name is subscribed to the written instrument, and acknowledged to me that they

executed the same,
./

PAULA MCKENZIE
NOTARY PUBLIC far the
State of Montana
Residing st Sheridan Montana
My Commisslon Expiras
Qctober 02, 2021
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SIXTH AMENDMENT AND RESTATEMENT TO

DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The property owners of the Bull Wheel Ranch hereinafter referred to as “Owners” hereby establish and
declare on behalf of themselves, their successors and assigns, the following restatement and amendment to the
Declarations, Restrictions, Protective Covenants and Conditions, recorded on the 7 day of August, 1996, at
Book 401, page 242, and subsequent First Amendment to Declarations, Restrictions, Protective Covenants and
Conditions, recorded on the 21% day of August, 1996, at Book 401, page 549, and subsequent Second
Amendment to Declaration recorded on the 31% day of October, 1997, at Book 412, page 820, and subsequent
Third Amendment to Declarations recorded on the 9* day of September, 2003, at Book 493, page 486, and
subsequent Fourth Amendment to Declaration recorded on the 5% day of February, 2004, at Book 502, page
226, and subsequent Fifth Amendment to Declaration recorded on the 15™ day of December, 2004, at Book 521,
page 857, records of Madison County, Montana, hereinafter the “Declarations.”

Recitals:

WHEREAS, Bull Wheel Ranch is a subdivision of Madison County, Montana, hereinafter referred to as
the “Property”, and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of Madison County,
Montana, according to the official plat thereof on file and of record in the office of the Clerk and
Recorder of Madison County, Montana. Plat Book 4, Page 293.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions, recorded on the 7% day
of August, 1996, at Book 401, page 242, and subsequent First Amendment to Declarations, Restrictions,
Protective Covenants and Conditions, recorded on the 21% day of August, 1996, at Book 401, page 549, and
subseduent Second Amendment to Declaration recorded on the 31% day of October, 1997, at Book 412, page
820, and subsequent Third Amendment to Declarations recorded on the 9 day of September, 2003, at Book
493, page 486, and subsequent Fourth Amendment to Declaration recorded on the 5™ day of February, 2004, at
Book 502, page 226, and subsequent Fifth Amendment to Declaration recorded on the 15™ day of December,
2004, at Book 521, page 857, all of the records of Madison County, Montana;

WHEREAS, the Owners are desirous of amending the Declarations to undertake an overall restatement
of the Declarations; '



WHEREAS, owners of two-thirds (2/3) of the Lots in the Bull Wheel Ranch subdivision, approved this
Restatement and Amendment to the Declarations, as required under Article 8.5 of said Declarations;

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and Conditions for Bull Wheel
Ranch shall be amended and restated in its entirety as follows:

DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

This declaration is made this 6th day of August, 2018 by the undersigned, Buli Wheel Ranch Home
Owners Association, Inc., hereinafter referred to as “Declarant.”

WHEREAS, Declarant is a Home Owner’s Association whose members are owners of certain real property
consisting of forty-three lots within Bull Wheel Ranch, which is a subdivision of Madison County, Montana,
hereinafier referred to as the “Property”, and more particularly described as follows, to-wit:

Lots 1 through and including lot 43 of Bull Wheel Ranch, which is a subdivision of Madison County,
Montana, according to the official plat thereof on file and of record in the office of the Clerk and Recorder
of Madison County, Montana;

WHEREAS, Declarant desires to establish a residential community of country homes on the property
designed to maintain the natural beauty and environmental integrity of the Property and to preserve, protect, and
enhance such values and amenities for the benefit of individual lot owners;

WHEREAS, Declarant desires to subject the Property to certain protective covenants, conditions,
restrictions, reservations, easements, liens, and charges for the benefit of the Property and its present and
subsequent owners as hereinafter specified, and will convey the property subject thereto,

NOW, THEREFORE, Declarant hereby declares that all of the Property is and shall be held and conveyed
upon and subject to the easements, conditions, covenants, restrictions, and reservations hereinafter set forth. These
easements, covenants, restrictions, conditions, and reservations shall constitute covenants to run with the land and
shall be binding upon all persons having any right, title, or interest in the Property or in any part thereof, their
heirs, successors, and assigns, and shall apply to each present and future owner thereof.

ARTICLE I
Definitions
Whenever used in this Declaration, the following terms shall have the following meanings:

1.1 “Association” shall mean the Bull Wheel Ranch Home Owners Association, Inc. a Montana nonprofit,
mutual benefit corporation, and its successors and assigns.

1.2 “Declarant” shall mean Bull Wheel Ranch Home Owners Association, Inc. (formerly Bull Wheel
Properties, Inc.) its successors and assigns.



1.3 “Declaration” shall mean the Declarations, Restrictions, Protective Covenants and Conditions for
Bull Wheel Ranch, as recorded in the office of the Clerk & Recorder of Madison County, Montana
contemporaneously with the Plat, as hereinafter defined.

1.4 “Property” shall mean Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a
subdivision of Madison County, Montana, according to the official plat thereof on file and of record in the
office of the Clerk & Recorder of Madison County, Montana, and such additions thereto as may be hereafter
brought within the jurisdiction of the Association by recorded declaration in the manner hereinafter set forth.

1.5 “Lot” shall mean any numbered parcel within the Property that is not a Grouped Lot. “Grouped Lot”
shall mean:

1.5.1 Lots5,6and 7;
- 1,52 Lots8,and 9;
1.53 Lots 10 and 11.

1.6 “Plat” shall mean the final plat of the Bull Wheel Ranch, which is a subdivision of Madison County,
Montana, according to the official plat thereof on file and of record in the office of the clerk & Recorder of
Madison County, Montana.

1.7 “Roadway” and “Common Improvements” shall mean any street, road, path, bikeway, or other
thoroughfare, as shown on the Plat of the Property and all development entrance signs and landscaping, park
land, recreational improvements, and street lighting.

1.8 “Manufactured Home” shall mean a transportable, single-family dwelling built on a steel
undercarriage with wheel assembly intended for permanent occupancy contained in one unit, or in two units
designed to be joined into one integral unit, which arrives at a site complete and ready for occupancy except for
minor or incidental unpacking and assembly operations, and constructed so that it may be used with or without
a permanent foundation and with or without removal of its undercarriage or wheel assembly.

1.9 “Modular Home” shall mean a transportable, single-family dwelling intended for permanent
occupancy contained in one, two or more units designed to be joined into one integral unit incapable of again
being separated for repeated transport, which arrives at a site complete and ready for occupancy except for
minor or incidental unpacking and assembly operations, and constructed so that it may be fixed permanently to
a foundation with removal of any undercarriage and wheel assembly.

1.10 “Manufactured Kit Homes” shall mean integrated housing components or panel system
manufactured off-site for assembly on-site, and may include prepackaged material kit homes, factory
constructed panel systems, or pre-cut log homes capable of meeting traditional stick-built Uniform Building
Code construction requirements including the Montana Energy Code construction requirements including the
Montana Energy Code for stick-built residences. “Manufactured Kit Homes” shall not include those structures
as previously defined as Manufactured Homes or Modular Homes.

1.11 “Building” means any structure constructed on the property.



1.12 “May” is permissive.
1.13 “Shall” is mandatory.

1.14 “Building Envelope” shall be as set forth on the recorded plat.

ARTICLE I
Surroundings

2.1 Rural Area; Right to Farm: The Property is situated in an unzoned, rural area and may be subjected
to conditions resulting from non-residential use, including agricultural use of neighboring lands. Such use
includes the cultivation, harvesting, and storing of crops; the raising, breeding, and husbanding of livestock; the
application of chemicals; the operation of heavy equipment, machinery, and trucks; and the conveyance and
application of irrigation water, as well as other customary agricultural activities. Activities incident to such use
may produce odors, noise, dirt, smoke or other conditions some may find offensive or incompatible with
permitted land uses within the Subdivision. Normal and necessary resource management activities, legally
conducted on neighboring lands, must be an expected aspect of residence within the Subdivision.

ARTICLE HI
Home Owners Asseociation

3.1 Bull Wheel Ranch Home Owners Association, Inc.: The property developer, Bull Whee! Properties,
Inc., has caused a Montana nonprofit, mutual benefit corporation to be formed called Bull Wheel Ranch Home
Owners Association, Inc. hereinafter referred to as “the Association.” The purpose of the Association is to care
for, protect, and maintain the Roadways, Common Improvements, and any other matters which may serve the
Property so that the same will be maintained for the benefit of the Property and the owners of the individual lots
herein. The Association shall be obligated to and shall assume and perform all functions and obligations '
imposed on it or contemplated for it under this Declaration or any similar functions or obligations imposed on it
or contemplated for it under any Supplemental or Amended Declaration with respect to any Property now or
hereafter subject to this Declaration. The Association shall have all powers necessary or desirable to effectuate
these purposes including, but not limited to the following:

a. The power to levy such annual or special assessments as may be deemed necessary for the proper
management of the Association. Such assessments may include sums for taxes, insurance,
maintenance, repair, replacement, and such other activities reasonably necessary for the proper
functioning of the Association. '

b. The power to adopt and enforce such reasonable rules and regulations as may be required to effectuate
the purposes of this Declaration of the Association’s By-Laws.

c. The power to enforce this Declaration and the By-Laws, rules, and regulations of the Association.

d. The power to construct, maintain, repair, or replace improvements as set forth in the plat and make
such reasonable annual or special assessments as may be required for such actions.

e. The power to establish such reserves for capital expenditure as the Association may deem prudent.



3.2 Membership: Every person or entity who is the owner of the fee title or equitable title to a Lot, or
Grouped Lot, or who is subject to an assessment by the Association shall automatically be a member of the
Association.

A membership shall be deemed to have vested upon delivery of a duly executed deed or contract for deed
to the owner.

Foreclosure of a contract, mortgage, trust indenture, or other security device and repossession of a Lot or
Grouped Lot shall terminate an owner’s membership, whereupon all rights to such membership shall vest in the
secured party. :

Membership shall terminate upon the transfer of an owner’s interest in a Lot or Grouped Lot to a
purchaser.

3.3 Voting Rights: Members shall be permitted to one vote for each Lot or Grouped Lot in which they
hold the interest required for membership by Section 3.2. When more than one person or entity hold such
interest or interests in any Lot or Grouped Lot, such persons or entities shall be members, and the vote for such
Lot or Grouped Lot shall be exercised as they among themselves determine, but in no event shall more than one
(1) vote, or fractions of one vote, be cast with respect to any such Lot or Grouped Lot on any one issue.

3.4 This section has been omitted in its entirety

3.5 Quorum; Voting: A quorum for the transaction of any business of the Association shall be those
members comprising at least 35% of its members. Meetings of the members shall be preceded by written notice
mailed to each member at his most recent known address no less than ten (10) days prior to the time appointed
for a meeting. Notice of any meeting may be waived by a member, provided the waiver is in writing. A written
record of any meeting shall be maintained by the Association. Any issue affecting the rights of the Members
shall be submitted to vote, and the majority of those voting on any issue shall prevail, except as may be
otherwise provided herein.

ARTICLE IV
Members’ Enjoyment of Roadway and Commeon Improvements

4.1 Member’s Easement of Enjoyment: Every member of the Association shall have a right and
easement of enjoyment in and to any Roadways and Common Improvements as appear on the Plat, subject to
each member’s compliance with such reasonable regulations and restrictions, and the payment of such user fees,
as may be imposed by the Association. Such easement shall be appurtenant to and shall pass with the title to
every lot subject, however, to the following provisions:

4.2 Restrictions: The Association shall have the right to impose reasonable restrictions for the benefit of
its members.

4.3 Dedication to the Public: The Association shall have the right to dedicate or transfer all or any part of
the Roadways or Common Improvements to any public agency, authority, or utility for such purposes and
subject to such considerations as may be agreed to by the Members. No such dedication shall be effective
unless an instrument, signed by the Secretary of the Association evidencing the fact that at least two-thirds (2/3)
of the Lot and Grouped Lot owners concur, has been recorded in the appropriate records of Madison County,
Montana.



4.4 Suspension: The Association shall have the right to suspend the voting rights and the rights and
easements of any Member for any period during which any assessment against his Lot or Grouped Lot remains
delinquent.

ARTICLE V
Architectural Committee

5.1 Architectural Committee: There shall be an Architectural Committee of the Association comprised of
not fewer than three members, each a Member of the Association, to be appointed by the Board of Directors of
the Association. At least one member shall be a member of the Board of Directors. The Architectural
Committee shall review plans and specifications for all improvements upon the Property in the manner
specified below to assure compliance with the requirements of this Declaration.

5.2 Review: No Residential structure, garage, out building, or other structure, nor septic tank, propane
tank, water tank, solar energy or wind energy components, pond, well, antenna, fencing or exterior ornament of
any kind, or any addition, alteration or remodeling thereof shall be made, erected, altered, placed or permitted to
remain upon the Property until plans and specifications showing the nature, kind, shape, height, materials, color
and location of the same shall have been submitted to the Architectural Committee and approved in writing by
the Committee as to harmony of external design, location in relation to surrounding structures and topography,
construction, and the material to be used in the construction, and compliance with the restrictions of this
Declaration.

In the event the Architectural Committee fails to approve or disapprove such design, location,
construction, and materials within thirty (30) days after the detailed plans and specifications have been
submitted to it, approval shall not be required and this article will be deemed to have been fully satisfied.

Any plans, specifications and proposals so approved, either expressly in writing or by the expiration of
the thirty day period hereinabove provided, shall then permit the owner to commence construction in
accordance with said plan, but any deviation from said plan which in the judgment of said Architectural
Committee is a substantial detriment to the appearance of the structure or of the surrounding area shall be
corrected to conform with the plan as submitted.

Any structure to be erected in accordance with approval so given must be erected and completed within
twelve months of approval or new approval obtained. If any structure is begun and is not completed within
twelve months of the commencement of the construction, and in the judgment of the Architectural Committee is
of offensive or unsightly appearance, the said Committee or the Directors of the Association, at the option of
either, may take such action as may be necessary in their judgment to improve the appearance so as to make the
property harmonious with other properties, including completion of the exterior of the structure, screening, or
covering of the structure or any combination thereof, or similar operations, and the amount of any expenditures
made in so doing shall be a lien on the property and may be enforceable by an action at law.

The Architectural Committee may act by a majority of its members and any authorization or approval
made by the Committee must be signed by a majority of the members thereof.

5.3 Exculpation: Neither the Association, the Architectural Committee, nor either’s Members, may be
held liable by any person for damages for any action taken pursuant to the provisions of this Article, including,
but not limited to, damage resulting from correction, amendment, changes, or rejection of plans, the issuance of
building permits, or delays associated with such action by the Architectural Committee.



5.4 Attorney’s Fees: In any action brought by the Architectural Committee or the Association to enforce
the provision hereof, the prevailing party shall be entitled to recover from the opposing party, in addition to
such costs as are allowed by law, a reasonable attorney’s fee to be fixed and determined in the manner provided
by law.

ARTICLE VI
Restrictions on Use of Property

6.1 Land Use: No Lot or Grouped Lots within the Property shall ever be occupied or used by or for any
building or purpose or in any manner, which is contrary to the provisions of the Declaration or to applicable
provisions of Madison County, Montana, land use regulations applicable thereto.

6.2 No Mining, Drilling or Quarrying: No mining, quarrying, tunneling, excavating or drilling for any
substances within the earth, including oil, gas, minerals, gravel, sand, rock and earth, shall ever be permitted on
the surface of the Property without the written approval of the Association.

6.3 Residential Use: No Lot or Grouped Lot within the Property shall be used except for one single-
family residential dwelling and for agricultural purposes as hereinafter provided. No Lot or Grouped Lot within
the Property shall ever be occupied or used for any commercial or business purposes, provided, however that
the provisions thereof shall not prevent:

a. Any owner or his duly authorized agent from renting or leasing his Lot or Grouped Lot from time to
time. The owner of a rented Lot or Grouped Lot within the Property shall remain responsible for, and
subject to, all provisions of this Declaration; or

b. Any artist, artisan, or craftsman from pursuing his artistic calling upon private area if such artist,
artisan or craftsman also uses such private area for residential purposes, is self-employed and has no
employees working in such private area, and does not advertise or offer any product or work of art for
sale to the public upon or from such private area; or

c. Any owner from attaching one guesthouse to a single-family residential dwelling, provided the
guesthouse and the single-family residential dwelling, when considered together, otherwise comply with
the provisions of this Declaration.

6.4 Restriction on Signs: With the exception of a sign no larger than three square feet identifying the
architect and a sign of similar dimensions identifying the prime contractor to be displayed only during the
course of construction and a sign no larger than three square feet for the owner to advertise his home or Lot or
Grouped Lot for sale, no signs or advertising devices, including, but without limitation, commercial, political,
informational, or directional signs or devices shall be erected or maintained on the Property, except signs
approved in writing by the Architectural Committee as to size, materials, color, and location:

a. As necessary to identify ownership of the Property and its address;
b. As necessary to give directions;

c. To advise of rules and regulations;

d. To caution or warn of danger; and

€. As may be required by law.



6.5 No Re-Subdivision: No Lot or Grouped Lot within the property shall be sub-divided; provided,
however, that the boundaries of Lots or Grouped Lots may be adjusted so long as no additional Lot is created
thereby and so long as any boundary adjustment is approved by the Architectural Committee.

6.6 Underground Utility Lines: All water, gas, septic, electrical, telephone, and other utility pipes, tanks,
containers, cables or lines within the Property shall be buried underground and may not be exposed above the
surface of the ground.

6.7 Service Yards: All clothes lines, equipment, kennels, dog runs, chicken coops, service yards or
storage piles within the Property shall be kept screened by Architectural Committee approved planting or
fencing so as to conceal them from the view of neighboring lots, streets, access roads, and areas surrounding the

Property.

6.8 Maintenance of Property: All Lot or Grouped Lots within the Property and all improvements on any
Property shall be kept and maintained by the owner thereof in clean, safe, attractive, and sightly condition and
in good repair.

6.9 No Noxious or Offensive Activity: No noxious or offensive activity shall be carried on upon any
Property, nor shall anything be done or placed on any Lot or Grouped Lot within the Property which is or may
become a nuisance or cause embarrassment, disturbance, or annoyance to others.

6.10 No Hazardous Activities: No hazardous activities shall be conducted on any Lot or Grouped Lot
within the Property. Without limiting the foregoing, no firearms or fireworks shall be discharged upon any part
of the Property, and no open fires shall be lighted or permitted on any Property except in a contained barbecue
unit while attended and in use for cooking purposes or within safe and well-designed interior or exterior
fireplaces.

6.11 No Unsightliness: No unsightliness shall be permitted upon any Lot or Grouped Lot within the
Property. Without limiting the foregoing:

a. Any unsightly structures, facilities, equipment, tools, boats, vehicles other than automobiles, objects
and conditions shall be enclosed within an approved building or appropriately screened from view, except
equipment and tools when in actual use for maintenance or repairs;

b. No trailers, mobile homes, tractors, truck campers, and trucks other than pickup trucks shall be kept or
permitted to remain on the Property except in an approved building or garage;

¢. No vehicle, boat, or equipment shall be constructed, reconstructed, repaired or abandoned upon any of
the Property unless in an approved building or garage;

d. No lumber, grass, shrub or tree clippings, bales of hay, plant waste, metal, bulk materials, or scrap
shall be kept, stored, or allowed to accumulate on any Lot or Grouped Lot within the Property, except in
service yards meeting the requirements of Section 6.7 or in the case of hay in a covered Building structure;

e. Refuse, garbage or trash shall be placed and kept at all times in a covered container, and such
container shall be kept within an enclosed structure or appropriately screened from view;

f. Utility meters or other utility facilities and gas, water or other tanks, and sewage disposal systems or
devices may be kept and maintained within the Lots or Grouped Lots in the Property.

6.12 No Annoying Lights, Sounds or Odors: No light shall be emitted from any Lot or Grouped Lot
within the Property which is unreasonably bright or causes unreasonable glare, including mercury vapor lights.



No sound shall be emitted from any Property which is unreasonably loud or annoying, including without
limitation speakers, horns, whistles, bells or other sound devices, except security and fire alarm devices used
exclusively to protect any of the Property or Buildings; and no odors shall be emitted from any Lot or Grouped
Lot within the Property which is noxious or offensive to others, including without exception barns, runs,
kennels, and service yards.

6.13 Rules and Regulations: No owner shall violate the rules and regulations for the use of the Property
as adopted from time to time by the Association. No such rules or regulations shall be established which violate
the intention or provisions of this Declaration or which shall unreasonably restrict the use of any Lot or
Grouped Lot within the Property by the owner thereof.

6.14 Structures — General: No structure shall be erected, altered, placed, or permitted to remain on any
Lot or Grouped Lot within the Property except those structures that are of permanent construction and are
newly constructed, provided, however, that suitable used materials may be utilized in new construction. All
structures shall be completed within twelve months of commencement of construction. All dwellings and
structures within the Property shall conform to the following standards:

a. Dwellings must occupy more than 1,200 but not more than 6,000 square feet of the surface of a Lot or
Grouped Lot and must include more than 1,800 square feet of living area, all exclusive of garages, patios,
balconies, and porches. In addition dwellings must have an attached two or more car garage.

b. All residences shall be not less than 20 feet (20%) in width.

c. All residences shall have roofs with pitches of not less than one foot (1°) of rise for every four feet (4°)
of horizontal run.

d. All residences shall be constructed with mortar-blocked or concrete foundations with adequate
openings for access and ventilation.

e. All residences shall conform to applicable Department of Housing and Urban Development (HUD)
regulations if manufactured offsite.

f, Metal siding on all residences shall run in a horizontal, vertical or diagonal direction and shall be
lapped. Wood siding may run in either a horizontal, vertical, or diagonal direction.

g. Structures shall have no reflective siding or roofing.

h. Manufactured Kit Homes may be constructed if approved by the Architectural Committee.

i. Modular Homes and Manufactured Homes shall not be installed or erected on any Lot or Grouped Lot.

j. No residence or other above-ground improvement on any Lot or Grouped Lot within the Property shall
rise more than 27 feet as measured from the average grade level adjoining the structure.

k. Outbuildings shall be constructed with wood paneling or metal siding that matches that used on the
residence. Construction of barns and other outbuildings from metal and metal siding is otherwise
prohibited.

6.15 Location of Structures within Lots or Grouped Lots: All structures within Lots 21 through 43 shall
be located within the building envelope identified upon the Plat. No structures shall be built on Lots or
Grouped Lots 1 through 20 within 50 feet of roadway easement lines and 20 feet of all other property lines.

6.16 Non-Resident Owners: Non-resident owners may not stable or pasture horses unless care and
feeding arrangements are made.

-6.17 Maintenance of Animals: A reasonable number of generally recognized house and yard pets and
horses shall be allowed to be maintained on any PROPERTY subject to the following provisions:



a. Dogs: All dogs will be required to remain on a leash at all times when they are not contained within a
house, within a run, or within the boundaries of a Lot or Grouped Lot within the Property.

b. Horses: Not more than two (2) adult horses may be stabled, pastured, or otherwise maintained per Lot
or Grouped Lot within the Property. Horses must be kept in appropriate areas by means of stock guard or
fence. A foal by definition is an adult horse at six months of age. Owners are to prevent overgrazing and
trampling of areas surrounding residences.

¢. Game Farms and Raising of Animals: Game farms and other animal breeding operations, including
that for dogs, rabbits, and other animals, is strictly prohibited.

6.18 Number and Location of Buildings: No buildings or structures shall be placed, erected, altered, or
permitted to remain on any Lot or Grouped Lot within the Property other than one, single-family dwelling
house, one guesthouse within 80° of the principal residence, one attached garage, and a maximum of two other
structures, which may be used as a workshop, storage shed, animal shelter, kennel, stable, or barn. No building
site for any structures shall be improved without first being approved by the Architectural Committee.

6.19 Towers, Satellite Dishes and Antennae: No towers and no exposed or outside AM/FM radio,
amateur (“HAM”) radio, citizens band (“CB”) radio, Digital Audio Radio Services (“DARS”) or other
electronic antennae shall be allowed or permitted to remain on any Lot or Grouped Lot within the Property,
except as provided for television antennae and satellite dishes designed to receive direct broadcast satellite
service, direct to home satellite service, to receive or transmit fixed wireless signals via satellite or to receive
local television broadcast signals.

6.20 Used or Temporary Structures: No temporary structure, house trailer, mobile home, camper, or non-
permanent outbuilding shall ever be placed or erected on any Lot or Grouped Lot within the Property except
with the approval of the Architectural Committee during construction periods, and no dwelling house on any
Lot or Grouped Lot shall be occupied in any manner prior to its completion without written approval of the
Architectural Committee.

6.21 Exterior Construction: All exterior construction shall be completed within one year from the start of
construction.

6.22 Non-conforming Uses: A use of the Property, or any portion thereof, in violation of the provisions
of this Declaration at the time of its recording is a non-conforming use and may be continued; provided,
however, if it is voluntarily discontinued for one (1) year or more, then it shall be deemed abandoned and any
further use shall be subject to the restrictions of this Declaration.

A non-conforming use shall not be enlarged, intensified, increased, or extended unless by doing so the
non-conforming use will thereby comply with the provisions of this Declaration.

The casual, temporary, or illegal use of land, dwellings, or improvements shall not be sufficient to
establish the existence of a non-conforming use or to create rights in the continuance of such use.

6.23 Fencing: All new and existing fencing shall comply with applicable federal, state, arid local fencing
laws.

6.24 Addressing: All residences shall install an address sign visible for all services to readily locate the
property.
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6.25 Bull Wheel Ranch Water Association: Lots 28-37, 39, 40 and 42 are included in the Bull Wheel
Ranch Water Association and must comply with all requirements therein.

6.26 Solar and Wind Energy: Prior to an owner installing any solar or wind energy component, a review
of plans by the Architectural Committee is required. The Association’s intent is not to prohibit an owner’s right
to use renewable energy sources; but rather to work with owners regarding the size and placement of
components to an extent feasible in a location that limits their visibility without negatively effecting
performance. Roof mounted solar panel arrays should be parallel with and conform to the slope of the roof and
not extend above the roofline. All wiring and piping components should be in bronze, black or a color that
matches the structure color so as to be unnoticeable. Ground mounted components may be required to be
screened within a service yard described in Sec 6.7 to reduce visibility.

ARTICLE VII
Assessments

7.1 Lien for Assessments: The Association shall maintain the Roadway and Common Improvements.
Declarant covenants, and by acceptance of a deed conveying, or by contraction to purchase a Lot or Grouped
Lot, each owner covenants, whether or not expressed in any such deed or other conveyance, to be a Member of
the Association and to be subject to the terms and conditions of this Declaration, particularly with respect to the
assessments of the Association. All assessments of the Association, together with a penalty of ten percent
(10%) of the assessment until paid, and costs of collection, including a reasonable attorney’s fee shall bea
charge on the land and shall constitute a lien upon the Lot or Grouped Lot against which the assessment is
made. Such lien shall be deemed perfected upon filing with the Madison County Clerk and Recorder of an
account of the assessments due, together with a correct description of the Lot or Grouped Lot to be charged with
such lien, verified by affidavit, but any error or mistake in the account of description shall not effect the validity
of the lien if the property can be identified by description. The priority of such lien shall be determined as of
the time of filing with the Clerk and Recorder, and it shall be deemed subordinate to all previously recorded or
filed interests. Each such assessment, together with interest thereon, and all costs of collection, as mentioned
above, shall also be the personal obligation of the owner of such Lot or Grouped Lot at the time when such
assessment became due. The Association may establish additional rules concerning the collection of
assessments.

7.2 Purpose of Assessments: Assessments may be levied by the Association for the following purposes:
Roadway maintenance

Snow removal

Insurance and fire protection

Taxes

Maintenance and enhancement of Common Improvements

Collection and enforcement costs

Utility expenses

Expenses related to weed control

i. Legal and accounting expenses

PR oo e op

7.3 Amount of Assessments: Each Lot or Grouped Lot within the Property shall be assessed an amount
annually, payable within thirty (30) days of mailing a notice of assessment, in an amount to be determined by
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the Association’s Board of Directors; provided, however, that assessments shall not be increased more than
fifteen percent (15%) annually without the approval of at least two-thirds (2/3) of the owners of the Lots and
Grouped Lots within the Property, either at the annual meeting of the Association or in writing.

ARTICLE VII1
General Provisions

8.1 Severability: The invalidity or unenforceability of any provision of this Declaration or any
Supplemental or Amended Declaration in whole or in part shall not effect the validity or enforceability of any
other provision of this Declaration.

8.2 Captions: The captions and headings in this instrument are for convenience only and shall not be
considered in construing any provision, restriction, covenant or condition contained in this Declaration.

8.3 Enforcement: Failure to enforce any of the restrictions, rights, reservations, limitations, or covenants
contained herein, or is any Supplemental or Amended Declaration, shall not in any event be construed or held to
be a waiver thereof or consent to any further or succeeding breach or violation thereof. Upon the violation of
any of the covenants or restrictions set forth herein, any owner of a Lot or Grouped Lot within the Property or
the Association may bring an action to enjoin and restrain said violation or collect damages or other dues on
account thereof. In the event of such litigation, the prevailing party shall be entitled to a reasonable attorney’s
fee.

8.4 Books and Records: The books and records of the Association shall be available for inspection by a
Member, his attorney, or agent, for any purpose at any reasonable time upon written demand stating the purpose
thereof.

8.5 Amendment: The provisions of this Declaration shall run with the land from the date of recording for

a period of thirty—five years, after which they shall be automatically renewed unless amended by the written
agreement of the persons owning two-thirds (2/3) of the Lot and Grouped Lots within the Property. "

12



IN WITNESS WHEREOF, the undersigned have executed these Sixth Amendment and Restatement to
Declarations, Restrictions, Protective Covenants and Conditions for Bull Wheel Ranch of Madison County,
Montana, on the day and year first above written.

Bull Wheel Ranch Home Owners Association, Inc.

By:

Its: President

Attest
By: gw %"/&D‘—“"
Its: Secretary

13



(STATE OF MONTANA)

(County of Madison)
On this Z_Q day of QMO\I A3 b, 2oié, before the undersigned, a Notary Public, personally

appeared Gg; A {':_LQ e i , President of Bull Wheel Ranch Home Owners, Inc., known to me to be

the person whose name is subscribed to the written instrument, and acknowledged to me that they executed the

same.

ALISON ELSER
NOTARY PUBLIC for the
3 State of Montzna
¥ Residing at Sheriden, Montana
§ My Commission Expires
August 28, 2019

(STATE OF MONTANA)

(County of Madison)
TS 0
On this Y day of l‘ A5 T, before the undersigned, a Notary Public, personally
appeared PC\"’Y\ S bC\.\ g(j\'\ , Secretary of Bull Wheel Ranch Home Owners, Inc., known to me to be
the person whose name is subscribed to the written instrument, and acknowledged to me that they executed the

ALISON ELSER Qm C/Q/\)—QJ‘-*

,  NOTARY PUBLIC forthe
\  Stteof Montya

N Residing al Sheridgh, Montiha
J  MyCommissicn Expires

same.
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STATE OF MONTANA MADISON COUNTY DOC #:

103127 pgus
RECORDED: 12/15/2004 9:45 BOOK: 521 AGE! 857
Peggy Kaatz CLERK AND RECORDER BY: FEBE: $66.00 Pietind
__COMBS LAW FIRM 517 § 22ND AVE §TE 8, B 59718
soox 521 pace 857
FIFTH AMENDMENT TO —_—

DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The undersigned, property owners of the Bull Wheel Ranch hereinafter referred to
as “Owners,” hereby establishes and declares on behalf of themselves, their successors and
assigns, the following amendments to the Declarations, Restrictions, Protective Covenants
and Conditions, recorded on the 7t day of August, 1996, at Book 401, page 242, and
subsequent First Amendment to Declarations recorded on the 21+t day of August, 1996, at
Book 401, page 549, and subsequent Second Amendment to Declarations recorded on the
31¢ day of October, 1997, at Book 412, page 820, and subsequent Third Amendment to
Declarations recorded on the 9% day of September, 2003, at Book 493, page 486, and
subsequent Fourth Amendment to Declarations recorded on the 5* day of February, 2004,
at Book 502, page 226, records of Madison County, Montana, hereinafter the “Declarations.”

Reditals:

WHEREAS, Bull Wheel Ranch is a subdivision of Madison County, Montana,
hereinafter referred to as the “Property,” and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a
subdivision of Madison County, Montana, according to the official plat
thereof on file and of record in the office of the Clerk and Recorder of
Madison County, Montana. Plat Book 4,Page 293.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions
were recorded on the 7* day of August, 1996, at Book 401, page 242, and subsequent First
Amendment to the Declarations was recorded on the 21st day of August, 1996, at Book 401,
page 549, and subsequent Second Amendment to the Declarations was recorded on the 31+
day of October, 1997, at Book 412, page 820, and subsequent Third Amendment to
Declarations recorded on the 9% day of September, 2003, at Book 493, page 486, and
subsequent Fourth Amendment to Declarations recorded on the 5% day of February, 2004,
at Book 502, page 226, all of the records of Madison County, Montana;

WHEREAS, the Owners are desirous of amending the Declarations to add an item
required to be reviewed, under Article V, 5.2, by the Architectural Committee, prior to
construction.

FIFTH AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
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WHEREAS, as owners of two-thirds (2/3) of the Lots in the Bull Wheel Ranch
subdivision, the undersigned own sufficient number of lots to approve this amendment to
the Declarations, as required under Article 8.2 of said Declarations.

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and
Conditions for Bull Wheel Ranch shall be amended as follows:

1, Article V, item 5.2, Review, shall be amended to include that the construction
of a pond shall be an item requiring review and approval by the Architectural Committee.

2. Other than as set forth herein, all other restrictions set forth in the original
Declarations, Restrictions, Protective Covenants and Conditions, and the subsequent First,
Second, Third, and Fourth Amendments, shall remain in full force and effect.

DATED this /& day of%(zx/z;&[&uom.

BULL WHEEL PROPERTIES, INC,,
a Montana Corporation

=7
By: i

Timothy T. Combs, President
staTeOF_tzae )

: 8.
County of _JM&%&L )

On this _ZQ day of J % nﬂj . , 2004, before me personally appeared
TIMOTHY T. COMBS, whose idehtity is personally known to me (or proved to me on the
basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that he is
the President of the BULL WHEEL PROPERTIES, INC,, and that said document was signed

by him in behalf of said Corporation and acknowledged to me that said Corporation
executed the same.

:‘;Q‘ .’ Rl- "2 @I{xbﬁc for @/S(tate of “Iy Jontzaa
55:‘\0‘“__“ . *E Printed Name: zz@gaz 4 L. (Gille e
= L <= Residing at: Be ((C}F ade INT

EASBA .'?L: My commission expires: 4/ = 2D 2N

-
-
-
-
- L ]
-
-
-
-
P
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ATTEST:

R

C. Bruce (ko_r.v{b;\slecretary

STATE OF MONTANA )
: §8.
County of Gallatin )

On this / 1 day of él:ﬁ ﬂg(: . , 2004, before me personally appeared C.
BRUCE COMBS, whose identity is'personally known to me (or proved to me on the basis
of satisfactory evidence) and who by me duly sworn (or affirmed), did say that he is the

Secretary of the BULL WHEEL PROPERTIES, INC., and that said document was signed by
him in behalf of said Corporation and acknowledged to me that said Corporation executed

the same.

\\‘:;;{ A G’Q’ ‘. e State ¢f Montana
S-S .‘.J:\"o Printed Name: Amemy L.05([e fe
g ke V\ojff’"( At Residing at: __Jelqr ady T
‘é iE%E AL .: § My commission expirgs: 4/’32_'__2&7 £
N AN

P /4%. oes® \

ot
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BENJAMIN{

CAROLYN BENJAMIN

STATEOF Virginie )
C. 188,
Ge;:ja-tyof Craclottoshe

On this #3_day of Septem ber 2004, beforeme personally appeared DAVID
BENJAMIN and CAROLYN BENJAMIN, whose identities are personally known to me (or
proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that
they executed the same.

Notary Public fortheStateof_ N . ¢ 9 on i A
Printed Name: _Ma rsha_ L . éJaur \'I
. Residing at: 354 Locust Lance . Ruclerso Il
(SEAL) My commission expires: __7- 300 7
. :’007 i,
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— e e .
————— e

BARBARA HOAG %

STATE OF MONTANA )
: 8.

County of (asd@ )

On this @’4 day of M_, 2004, before me personally appeared
MANSFIELD HOAG and BARBARA HOAG, whose identities are personally known to me
(or proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that

they executed the same.
Al
77

Notary Public for the State of Montana
Printed Name: A/& Q&Yﬂ

Residing at: g@ﬁ/ﬁ 277

My commissich expires:
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\//uaﬁj/ﬁ,f{ L. /ng)*/d//ﬂﬁf\/

“ STEPHANIE L. McFARLAND

STATE OF _/"~ )
County of /’fw oM ) .

On thisx‘f_o&.day of M_, 2004, before me personally appeared JACK
McFARLAND and STEPHANIE L. McFARLDN, whose identities are personally known to
me (or proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that
they executed the same. :

tary Public for the Stateof /297 .
Printed Name;_J ' /
Residing at: (] S

My commission expires: /O R |> 872)
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LY
g/ J s

G KREIDER
STATE OF A 4 )
: 88.
County of L/ LRGN/
On this _§” day of [)chber ., 2004, before me personally appeared

ROBERT A. KREIDER and SUE KREIDER, whose identities are personally known to me (or
proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that
they executed the same.

A,

Notary Public fof #h€State of _J/ebans

Printed Name: Thaosres Lembetl

Residing at: __AnSo . Benke 24) Sunnis PAl., Bher 7527
My commission expires:
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GG

PETER A. ROGSTAD

Mra Lo

ANNA L. ROGSTAD

STATE OF MONTANA )

: §S.
County of Madison )

_ On this JK_ day OM&Q 2004, before me personally appeared PETER
A.ROGSTAD AND ANNA L. ROGSTAD, whose identities arefersonally known to ma¥or
proved to me on the basis of satisfactory evidence) and wTETay me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that

they executed the same. O’ngz/
0.3 Lt
T otary Public for the Stéte gf Mot
RN R Printed Namex 7AIC/ :

Residing at: Tl
My commission expires: _/3 =2t o2
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%ﬂ%

CAROL B. HORTON

STATE OF MONTANA )
. §S.

County of “Padle S )

On this 274 day of O(‘ A __ 2004, before me personally appeared DAVID
C. HORTON and CAROL B. HORTON, whose identities are personally known to me (or
proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that

they executed the same.
M 74 /ch/
Notary Public for the State of Mont
Printed Name: __‘Zgﬂé/ M JM(AM
Residing at: Zntns ]
My commission expires: 7// 0/ S
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B QN Pt

BERNARD OGLIETTI

PATRICE OGLIETTI
STATE OF ILLINOIS )
County ow%
On thls ay of QM«—‘ , 2004, before me personally appeared

BERNARD OGLIETTI and PATRICE OGLIE'ITI whose identities are personally known to
me (or proved to me on the basis of satisfactory evidence) and who by me duly sworn (or
affirmed), did say that said document was signed by them, and acknowledged to me that

they executed the same.
" OFFICIAL SEAL
SHEILA P WHYTE -

Notary Public — State of lllinois
My Commission Expires Oct. 02, 2007

(SEAL)

FIFTH AMENDMENT TO DECLARATIONS
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Notary Public for the State of /

Printed Name: Spieiea P WOHyTE

Residing at: 350 £. HpLOwiw Ad. Paterive “— '
My commission expires: _}0 ' 0213007 b0l
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ANN LEONARD

STATE OF /2ldorniis )

S8,

County of £ Prnsndym
On this S&/ day of 2 Z%emé ¢# 2004, before me personally appeared Y
LEONARD and ANN LEONARD, whose identities are personally known to me ¢6¢ proved
to me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did
say that said document was signed by them, and acknowledged to me that they executed

the same. /

g, JOUWDAV. BOLS Public for the State of %%QML-
foifn N‘?.‘I."'&"‘SJL?Q. California £ Printed Name: oa i/ /€opss .
SN  5an Bamardine County Residing at: / ' :

My Gomm, Exples Oct 28, 2008

s

My comunission expires: _/

v p— e Stem e e m el

¢
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FOURTH AMENDMENT TO o 902 w226
DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The undersigned, property owners of the Bull Wheel. Ranch hereinafter referred to as
“Owners,” hereby establishes and declares on behalf of themselves, their successors and assigns, the
following amendments to the Declarations, Restrictions, Protective Covenants and Conditions,
recorded on the 7" day of August, 1996, at Book 401, page 242, and subsequent First Amendment
to Declarations recorded on the 21* day of August, 1996, at Book 401, page 549, and subsequent
Second Amendment to Declarations recorded on the 31* day of October, 1997, at Book 412, page
820, and subsequent Third Amendment to Declarations recorded on the 9* day of September, 2003,
at Book 493, page 486, records of Madison County, Montana, hereinafter the “Declarations.”

Recitals:

WHEREAS, Bull Wheel Ranch is a subdivision of Madison County, Montana, hereinafter
referred to as the “Property,” and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of
Madison County, Montana, according to the official plat thereof on file and of record
in the office of the Clerk and Recorder of Madison County, Montana.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions were
recorded on the 7 day of August, 1996, at Book 401, page 242, and subsequent First Amendment
to the Declarations was recorded on the 21* day of August, 1996, at Book 401, page 549, and
subsequent Second Amendment to the Declarations was recorded on the 31* day of October, 1997,
at Book 412, page 820, and subsequent Third Amendment to Declarations recorded on the 9" day
of September, 2003, at Book 493, page 486, all of the records of Madison County, Montana;

WHEREAS, the Owners are desirous of amending the Declarations to clarify the definitions
of “Building Envelope™;

WHEREAS, as owners of two-thirds (2/3) of the Lots in the Bull Wheel Ranch subdivision,
the undersigned own sufficient number of lots to approve this amendment to the Declarations, as
required under Article 8.2 of said Declarations.

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and Conditions
for Bull Wheel Ranch shall be amended as follows:

FOURTH AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH '
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1. Upon the Efféctive Date of this Amendment, the definition of “Building Envelope,’
as set forth in the Second Amendment to the Declarations, under Article 1, Definitions, shall be as
set forth on the recorded plat.

2. Other than as set forth herein, all other restrictions set forth in the original

Declarations, Restrictions, Protective Covenants and Conditions, and the subsequent First, Second,
and Third Amendments, shall remain in full force and effect.

DATED this / day of //n-h//“—— , 2003,

BULL WHEEL PROPERTIES, INC..

a Montana Corporation

Timothy T. Combs, President

stareor MM
County of (‘ t..l] V‘\» ) >

On this —Cs— day of I\\N*\A\ , 2003, before me personally appeared TIMOTHY
T. COMBS, whose identity is personally known to me (or proved to me on the basis of satisfactory
evidence) and who by me duly sworn (or affirmed), did say that he is the President of the BULL
WHEEL PROPERTIES, INC., and that said document was fsigned by him in behalf of said

Corporation and acknowledged to me that said C e
aw\ling,
SeRUCE
S R
s NOTARM Sz Residing at:
(SEAL)  Z%. =~ ¢ = My commission expires:
2o SEAL /3
RN R C. Bruce Combs '
ot N“"\; <o Notary Public for the State of Montana
‘07 MO \ W Residing at Bozeman, Montana
T My Gommission Expires February 10, 2006
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ATTEST:

C

C. Bruce Coxhbs, Secretary

STATE OF MONTANA )
: ss.
County of Gallatin

)

On this ﬁday of /f/ﬂ /. , 2003, before me personally appeared C. BRUCE
COMBS, whose identity is personally known to me (or proved to me on the basis of satisfactory
evidence) and who by me duly sworn (or affirmed), did say that he is the Secretary of the BULL
WHEEL PROPERTIES, INC., and that said document was signed by him in behalf of said
Corporation and acknowledged to me that said Corporation executed the same.

<, . = afy Public fo ek
S e R Printedene:_ﬁ?naﬁ_i_»@ﬁé{ﬁr
zx- &EAb g3 Residingat: _fop ¥, MT

LR 4™
’«(,,SEAL‘S ) ." Y*}\ R My commission expifes: _% D2-007
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PETER T. COMBS

STATE OF M""‘J‘”“‘ )
County of Qa.wwla— 533.

On this _Z_a_‘f' day of W“’"‘ , 2003, before me personally appeared PETER T.
COMBS, whose identity is personally known to me (or proved to me on the basis of satisfactory
evidence) and who by me duly sworn (or affirmed), did say that sid document was signed by him,
and acknowledged to me that he executed the same. .

N, auUCE /
R .6. et '.co 7, Notary Publidfor the State of
~ 0 . . @ P4 .
S NOTap,, .S,  Printed Name:
. ~._ 9" Resdingat:
(SEAL) - (& S E AT x < My commission expires:
’/,-7,2; . RS
o TR . Bruce Combs
e ﬁo%'ry Public for the State of Montana

i zernzn, Montand
?Azsgg}gr:}s%?on Exires February 10,200

FOURTH AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH



b5 502 PiCE 230

/[/@ﬂ S

DAVID BENJAMIN

@.-.«A Aoy

CAROLYN BENJAMIN

STATEOF /.. gwl_, )
. S8S.
County of %w f«vg )

On this __ day of , .- ::2003, before me personally appeared DAVID
BENJAMIN and CAROLYN BENJAMIN, whose identities are personally known to me (or proved
to me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that
said document was signed by them, and acknowledged to me that they executed the same.

(e~
Notary Pybfic for the State of __ /.2 ¢ o0 o»
Printed Name: Juvoy ¢ Esau.

O . ‘ , Residingat: _ yLolricvrcseHe  1or
(SEAL) My commission expires: *// < // /. K605~
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Gernn Nt

STATE OF ILLINOIS )

: ss.
County of £U. A2 )

On this _na_g_ dayof UV JdV , 2003, before me personally appeared BERNARD..
OGLIETTI and PATRICE OGLIETTI, whose identities are personally known to me (or proved to
me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that said
document was signed by them, and acknowledged to me that they executed the same.

Notary Public for the State of ==

Printed Name: Pt #v v a r = T
J R TR Residingat: _ Arinw S o A<® =T
(SEAL) ' My commission expires: /[~ 0SS

0000000006000000000000000"“:

: negiiAL SEALT ¢
. FETEN PRAIMITO : s
P4 . woulic, State of llinols ¢
: Nmar}*' s "cn Expires 1/6/05 b4
$ My Comaisate :

P YT L2 A 0000000&6&6\?#00000

FOURTH AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH



LD
BARBARA HOAG =

STATE OF MONTANA )

. SS
County of_Caasxcode, )

Onthis_ S dayof DeC e DB ,2003, before me personally appeared MANSFIELD
HOAG and BARBARA HOAG, - whose identities are personally knowa to me (or proved to me onl
the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that said
document_was signed by them, and acknowledged to me that they executed the same.

\‘(})\Pﬁq MU&__

Notary Public for the State of Montana
Printed Name: A€y
Residing at: _ ¢ eok Yo lls

My commission expires: _§ YOV | SCOS

FOURTH AMENDMENT TO DECLARATIONS
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STATE OF ;Z/fz )
. SS.
County of { H_Qég )

On this Z(L‘H day .of L, 2003, before me personally appeared JACK
McFARLAND and STEPHAN IE L. MCcFARLDN, whose identities are personally known to me (or
proved to me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say
that said document was signed by them, and acknowledged to me that they executed the same.

%, OF Yy o s

\)
0y ""\\‘\

R ‘“““N:”'""' ) -
S, otary Public for the Siate o1~ 1 /]
:25“‘\:074 N Printed Name: D¢ N]. Soffon!
R AR Residing at: _UMMM&_S__
(SEAE_.J, e "31_!0 £ E My commission expires: g}jum 18 Z,ZZQ;Z

A "7@.'-?? 25, oSl
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'PAVID C. HORTON

ol B Mo

CAROL B. HORTON

STATE OF MONTANA )
t

: §8.
County Ofﬂ?_mgcr_ry )

On this _spPday of “Vppesnder. 2003, before me personally appeared DAVID C.
HORTON and CAROL B. HORTON, whose identities are personally known to me (or proved to

me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that said
document was signed by them, and acknowledged to me that they executed the same.

: 4y Public for the State/of Montana v
' U Pyinted Name: _Judy A. I’Y\O'Ct”of_g
on.MeCh s, esidingat: _ Ennig
S@EAI) "o ,9‘_'/, My commission expires: _{eceonde 3 JRoot
330 OTRRIALL <
= 1 =Ty oKz Judy A. McCrory
-k, SEAL e S . Notary Public for the State of Montana
2 o O Residing at £nnis, Montana
I NP NS My Commission Expires December 3, 2008
‘t) 'FOF WO\
Ly
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MILTON MICHAELIS T
/?ét Uy g/w{/ﬂ——"

' LINDA MICHAELIS

STATE OF (o )

. SS.
County of Rustrnigla_ )

On this /0 day of D&w-rJOI.A) , 2003, before me personally appeared MILTON
. MICHAELIS and LINDA MICHAELIS; whose identities are personetyfauvwirts me {or proved to
me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that said
document was signed by them, and acknowledged to me that they executed the same.

(ifﬁb:ﬁff A. &«U\-:
Notary Public for the State of at )
Printed Name: Chreey L A . © v

Residing at: $5.95S PG BLD -La Guirde, (B

(SEaL) ' My commission expires: Vj,uﬁa M, 2007

FOURTH AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
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THIRD AMENDMENT TO '

DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The undersigned, Bull Wheel Properties, Inc., a Montana Corporation, hereinafter referred
to as “Declarant,” hereby establishes and declares on behalf of itself, its successors and assigns, the
following amendments to the Declarations, Restrictions, Protective Covenants and Conditions,
recorded on the 7 day of August, 1996, at Book 401, page 242, and subsequent First Amendment
to Declarations recorded on the 21* day of August, 1996, at Book 401, page 549, and subsequent
Second Amendment to Declarations recorded on the 31* day of October, 1997, at Book 412, page
820, records of Madison County, Montana, hereinafter the “Declarations.”

Recitals:

WHEREAS, Bull Wheel Ranch is a subdivision of Madison County, Montana, hereinafter
referred to as the “Property,” and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of
Madison County, Montana, according to the official plat thereof on file and of record
in the office of the Clerk and Recorder of Madison County, Montana.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions were
recorded on the 7* day of August, 1996, at Book 401, page 242, and subsequent First Amendment
to the Declarations was recorded on the 21* day of August, 1996, at Book 401, page 549, and
subsequent Second Amendment to the Declarations was recorded on the 31* day of October, 1997,
at Book 412, page 820, all of the records of Madison County, Montana;

WHEREAS, the Declarant is desirous of amending the Declarations to amend the restrictions
for building sites, voting, and other Designated Purposes on Lots 5, 6, 7, 8,9, 10, and 11 within the
subdivision;

WHEREAS, as owner of two-thirds (2/3) of the Lots in the Bull Wheel Ranch subdivision,
the.undersigned own sufficient number of lots to approve this amendment to the Declarations, as
required under Article 8.2 of said Declarations.

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and Conditions
for Bull Wheel Ranch shall be amended as follows: ’

THIRD AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
PAGE 1
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Upon the Effective Date of this Amendment, and for certain Designated Purposes
under the Declarations, Restrictions, Protective Covenants and Conditions for Bull
Wheel Ranch, recorded on the 7* day of August, 1996, at Book 401, page 242, and
subsequent First Amendment recorded on the 21 day of August, 1996, at Book 401,
page 549, and subsequent Second Amendment recorded on the 31* day of October,
1997, at Book 412, page 820, all of the records of Madison County, Montana,
Grouped Lots shall be treated as being only one (1) Lot.
1.1  For purposes of this provision, “Grouped Lots” shall mean:

1.1.1 Lots S, 6,and 7.

1.1.2 Lots8and 9.

1.1.3 Lots10and 11

1.2 Forpurposes of this provision, “Designated Purposes” shall mean, under the
Declarations.

1.2.1 Membership in the Association pursuant to Article 3.2;

1.2.2 Voting Rights in the Association pursuant to Article 3.3;

1.2.3 Residential Use pursuant to Article 6.3;

1.2.4 Amount of Assessments pursuant to Article 7.3; and

1.2.5 Amendment pursuant to Article 8.5.
Other than as set forth herein, all other restrictions set forth in the original
Declarations, Restrictions, Protective Covenants and Conditions, and the subsequent

First Amendment and subsequent Second Amendment, shall remain in full force and
effect.

DATED tig 7oy 4%@5

THIRD AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH

PAGE 2
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BULL WHEEL PROPERTIES INC,,

- o

TlmothyT Combs, Presfdent

STATE O,
County o

»
On thlsozL day of 2003, before me personally appeared TIMOTHY

evidence) and who by me duly sworn (or affirmed), did say that he is the President of the BULL
WHEEL PROPERTIES, INC., and that said document was signed by him in behalf of said
Corporation and acknowledged to me that said Carporation executed the same,

0 sc. / o’7.

Public for the State of ”W’ /

THIRD AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
PAGE 3




STATE OF MONTANA )
. SS.

w493 #::489

C. Bruck/Contfbs, Secretary

, 2003, before me personally appeared C. BRUCE

County of Gallatin )
On thisg day of#é;__
COMBS, whose identity is pérson2lly known to me (or proved to me on the basis of satisfactory

evidence) and who by me duly sworn (or affirmed), did say that he is the Secretary of the BULL
WHEEL PROPERTIES, INC., and that said document was signed by him in behalf of said
Corporation and acknowledged to me that said Corporation executed the same.

THIRD AMENDMENT TO DECLARATIONS
BULIL. WHEEL RANCH
PAGE 4

A

Staté ofMontana
Hmmes L. O 1 [afe

Residing at: ,Z/Zo/ﬂm e Mt

My commission expires: 4’ 32 =P 417




DO S W. CLAYT

UNITED STATES EMBASSY

BANGKOK, THAILAND

Onthis __ dayof 29 AUG 2003 , 2003, before me personally appeared
DOUGLAS W. CLAYTON whose identity is personally known to me (or proved to me on
the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that said
document was signed by him, and acknowledged to me that he executed the same.

g/m /Qm/ﬁfb

otary Public for,the SW
Printed Name: "{h

Residing at: United States of America
My commission expires: _[ndefinite

THIRD AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
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CAROLYN BENJAMIN
STATE O )
: SS.
County
On thlSZé day 2003, before me personally appeared DAVID
BENJAMIN and CAROL JAMIN, whose identities are personally known to me (or proved

to me on the basis of satisfactory evidence) and who by me duly sworn (or affirmed), did say that
said document was signed by them, and ack: 5

’

Residing ag== ‘

My commission expires: _ a2 %’M

NS

EAUNE B, GALEN

HOTARY PFduloe
Residing st Snnis, MenwEna

My Commission Expires Iviay 27, 2006

'THIRD AMENDMENT TO DECLARATIONS
BULL WHEEL RANCH
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PETER T. COMBS

STATE OF MONTANA )
} S,

County of Madison )

On thi.i%ay of { Z{l&( 14ﬁ , 2003, before me personally appeared PETER T.
COMBS, whose identity is personally known to me (or proved to me on the basis of satisfactory

evidence) and who by me duly sworn (or affirmed), did say that said document was signed by him,

and acknowledged to me that he executed the same.
. [ "‘"""" / . ,
SWPmY L, o £ Aty
$§ ¥ ;" or e .‘% the Staté of Montana
~: . .. 4 .-' " . -
PR = 2

A S
20 e
“7, MONTI RN
TN
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SECOND AMENDMENT TO
DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The undersigned. Bull Wheel Properties. Tne.. a Montana Corporation. hercinalier referred
to us "Declarant,” hcn:hy establishes and declares on behall of itsell. its successors and assigns.
the following amendments to the Declarations, Restrictions. Protective Covenants and Conditions,
recorded on the 7th day of August, 1996, at Book 401. page 242, and subsequent First
Amendment to Declarations, Restrictions, Protective Covenants and Conditions, recorded on the

21st day of August, 1996, at Book 401, page 549, records of Madison County. Montana,
hereinafter the "Declarations."

Recitals:
'WHEREAS, Declarant is the owner of certain real property within Bull Wheel Ranch,

which is-a subdivision of Macison County, Montana, hereinafler referred to as the "Propeny”.
and‘more particularly described as follows, to-wit:

...Lots 1.through and including Lot 43 of Bull Wheel Ranch. which is a subdivision of
*:Madison-County, Montana, according to the official plat theteof on file and of record in
- the-office;of the Clerk and Recorder of Madison County. Montana.

TW]—{EREAS the Declarations, Restrictions, Protective Covenants and Conditions. were
t‘!:corded h'day of August, 1996, at Book 401, page 242, of the records of Madison
al, and subsaquent First Amcndment was recordcd on th. 7lat day of August.

Em:n.tlw: upon execution hereof. the following definition shall be added to the
Dec arations’ unider Article I, Definitions, as paragraph 1.14:

13 "Buildirg envelope" shall mean a set back of thirty fect (30°) from
twenty feet (20°) from all boundaries, and seventy-five feet (757 from the
adg of the bluff for Lots 21-31.

2 SECUND \\|l‘-.\‘0:\4'l'\'rm DECLARATIONS
.. HULL AVHER, RANG)
PAGE 1
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2, Other than as set forth herein. all other restrictions set forth in the original
Declaration. Restrictions. Pro!ccuvc Covenants and (,ondmons. remain in full forre and elfect..

DATED this 2""day of L4 #5 1997,

BULL WHEEL PROPERTIES, INC.. ATTEST:
Montan ti T
8 Montana Carparatio S =
& /..-"Z'Li i /

~ Combs, President C. Bruce Coribs. Secretary

STATE OF MONTANA )
t S8
County of Mfdalbares) )
v
Onthis#¢ "~ day DFJQ&M‘M 1997, before me personally appeared TIMOTHY

oSe’ identity is personally known to me (or proved to me on the basis of

)-und-who by me duly swomn (or affirmed), did say that he is the President

WHEEL PROPERTIES »and that said document yas signed by him in behalf
iiE: cecuted the same.

~Astotary Public §
Residing at: 4 LA P
My Commission F\pares S /27/19F 8

)
T ss.
)

z dé(fﬁjé 2, 1997, before me personally appeared C. BRUCE
) hos,c denury is pcrsona]ly known to me (or pmvcd to me on the basis 01 samfaclon'

Residing at; e
My Commission Ex.plre 20Tk

BTV T TEL M R IO L L AT 19 UCTOBER' — SN 4)_9\7

SEOND AMENDATENT 16 DELLARNTIONS I:h8__geockPa 1t + o rverrted in Do 17, S iR
VAL W, RANCTE o820 - 821, | MO8 o otdene,
PAGE 2
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FIRST AMENDMENT TO
DECLARATIONS, RESTRICTIONS, PROTECTIVE COVENANTS
AND CONDITIONS FOR BULL WHEEL RANCH

The undersigned, Bull Wheel Properties, Inc., a Montana Corporation, hereinafter
referred to as "Declarant," hereby establishes and declares on behalf of itself, its successors
and assigns, the following amendments to the Declarations, Restrictions, Protective Covenants
and Conditions, recorded on the 7th day of August, 1996, at Book 401, page 242, of the
records of Madison County, Montana, hereinafter the "Declarations."

Recitals:

WHEREAS, Declarant is the owner of certain real property consisting of forty-three
lots within Bull Wheel Ranch, which is a subdivision of Madison County, Montana,
hereinafter referred to as the "Property", and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of
Madison County, Montana, according to the official plat thereof on file and of record
in the office of the Clerk and Recorder of Madison County, Montana.

WHEREAS, the Declarations, Restrictions, Protective Covenants and Conditions, were
recorded on the 7th day of August, 1996, at Book 401, page 242, of the records of Madison
County, Montana;

WHEREAS, the Declarant is desirous of amending the Declarations to further limit the
voting rights, assessments, and building sites on Lots 5, 6, 7, 8, 9, 10, and 11 within the
subdivision; '

WHEREAS, the Declarant is desirous that such amendment be effective upon the
performance of the obligation secured by the trust indenture set forth in Exhibit A by Douglas
W. Clayton and Marisa Viravaidya, and the reconveyance by the trustee therein of the interest
in the described real property to the grantor;

WHEREAS, as owner of 100% of the Lots in the Bull Whee! subdivision, the
Declarant owns sufficient number of lots to approve this amendment to the Declaration, as
required under Article 8.2 of said Declarations;

WHEREAS, by signature hereto, Douglas W. Clayton and Marisa Viravaidya, as the
Buyers of Lots 5 through 12, inclusive, under the Buy-Sell Agreement dated July 16, 1996,
and in which Bull Wheel Ranch, Inc. is Seller, Buyers are desirous of signaling their
acceptance of the further restrictions on said Lots 5, 6, 7, 8, 9, 10, and 11, contained herein;

KASTING, COMSS & KAUFFMAN, PLLC
FIRST AMENOMENT TO DECLARATICNS 517 South 22nd Avorue, Sulte 8

Bazemen,
PAGE 1 . Taophona: (406) 5064333
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WHEREAS, by signature hereto, the undersigned County Commissioner for Madison

County is desirous of setting forth, on behalf of all Madison County Commissioners, in
accordance with Amcle 85 of the Declarations, approval of such amendment.

NOW THEREFORE, the Declarations, Restrictions, Protective Covenants and

Conditions for Bull Wheel Ranch shall be amended as follows:

1.

Upon the Effective Date of this Amendment, and for certain Designated
under the Declarations, Restrictions, Protective Covenants and Conditions for Bull
Wheel Ranch, recorded on the 7th day of August, 1996, at Book 401, page 242, of the
records of Madison County, Montana, Grouped Lots shall be treated as being only one
(D) Let. |
1.1 For purposes of this provision, "Grouped Lots" shall mean:

1.L1.1 Lots Sandé6.

1.12 Lots 7,8, and9.

1.1.3 Lots 10 and 11.

1.2 For purposes of this provision, "Designated Purposes" shall mean, under the
Declarations:

1.2.1 Membership in the Association pursuant to Article 3.2;

1.2.2 Voting Rights in the Ass<’>ciation pursuant to Article 3.3;

123 Residential Use pursuant to Article 6.3;

124  Amount of Assessments pursuant to Article 7.3; and

1.2.5 Amendment pursuant to Article 8.5.
The effective date ("Effective Date") for the Designated Purposes set forth above upon
the performance of the obligation secured by the trust indenture set forth in Exhibit A
by Douglas W. Clayton and Marisa Viravaidya, and the reconveyance by the trustee
therein of the interest in the described real property to the grantor. Notwithstanding the
foregoing, this First Amendment to Declarations, Restrictions, Protective Covenants
and Conditions for Bull Wheel Ranch shall not be effective:

2.1 So long as the obligation secured by the trust indenture set forth in Exhibit A
has not been fully performed; or

l«snuaeouasa.mwmm

FIRST AMENDMENT TO DECLARATIONS $17 South 22nd Averwn, St
BULL WHEEL RANCH Bozerran, Montana 59715
PAGE2 .

Tdm {406} 586-4333
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22  Inthe event of default by the Makers on the obligation secured by the trust
indenture set forth in Exhibit A. In the event of default by Makers on the
obligation secured by the trust indenture set forth in Exhibit A, this First
Amendment shall have no further force or effect,

3. By signature hereto, Douglas W. Clayton and Marisa Viravaidya, as the Buyers of
Lots 5 through 12, inclusive, under the Buy-Sell Agreement dated July 16, 1996, and
in which Bull Wheel Ranch, Inc. is Seller, Buyers set forth their acceptance of the
further terms, conditions, and further restrictions on said Lots 5, 6, 7, 8, 9, 10, and 11,
set forth herein. -

4, Effective upon execution hereof, Article 8.5 of the Declarations is hereby amended in
its entirety to read as follows:

8.5 Amendment: The provisions of this Declaration shall run with the land
from the date of recording for a period of thirty-five years, after which they shall be
automatically renewed unless amended by the written agreement of the persons
owning two-thirds (2/3) of the Lots with the Property.

5. By signature hereto, the undersigned Madison County Commissioner sets forth, on
* behalf of all Madison County Commissioners, acceptance of this First Amendment to
the Declarations, Restrictions, Protective Covenants and Conditions, recorded on the
7th day of August, 1996, at Book 401, page 242, of the records of Madison County,
Montana.’

6. Other than as set forth herein, all other restrictions set forth in the original Declaration,
Restrictions, Protective Covenants and Conditions, remain in full force and effect..

DATED this /£ “day of August, 1996,

BULL WHEEL PROPERTIES, INC,
a Montana Corporation

By
Timothy T. Cgiibs, President

APPROVED BY:
e

Wdison County CO loner Rall « F

PorsCabs Vs

AVrney dated: €150
/Wauss L / /
li 'v’uq j"'"‘: e/‘/ i
KASTING, COMBS & KAUFFMAN, PLLC
FIRST AMENOMENT TO DECLARATIONS 517 South 22nd Averus, Sults
BULL WHEEL RANCH Bozoman, Montna 59715
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STATE OF MONTANA ) soox 407 e 552
’ ’ . SS. ’
County of Madison )

On this /ﬂ day of August, 1996, before me personally appeared TIMOTHY T.
COMBS, whose identity is personally known to me (or proved to me on the basis of
sansfactory evidence) and who by me duly sworn (or affirmed), did say that he is the
President of the BULL WHEEL PROPERTIES, INC., and that said document was signed by
him in behalf of said Corporation and acknowledged to me that said Corporation executed the
same.

. STATE OF MONTANA )
. SS.
County of Gallatin )

On this /{pfday of August, 1996, before me personally appeared C. BRUCE
COMBS, whose identity is personally known to me (or proved to me on the basis of
satisfactory evidence) and who by me duly swom (or affirmed), did say that he is the
Secretary of the BULL WHEEL PROPERTIES, INC., and that said document was signed by
him in behalf of said Corporation and acknowledged to me that sald Corporation executed the

KASTING, COMBS & KAUPFMAN, PLLC
FIRST AMENDVENT TO DECLARATIONS 517 South 22nd Avenue, Sulte 3
BULL WHEEL RANCH Bazerman, Montana 58713

PAGE4 Telephone: (406) 5054383




STATE OF MONTANA ) sax 404 s 553

. SS.
County of Madison )
™
On thisD _ day of August, 1996, before me personally appeared
T2 Madison County Commissioner, personally

known to me (or proved to me on the basis of satisfactory evidence) and who by me duly
sworn (or affirmed), did say that he is a Madison County Commissioner, and that said
document was signed by him in behalf of all Madison County Commissioners and
acknowledged to me that said he executed the same,

e

Public for the State of Montana
Residingat Fanis , Montana
My Commission Expires;_ 4 .14t < 4

. STATE OF MONTANA )
. S8,
County of Gallatin )

On this //7%day of August, 1996, before me personally appeared JOHN H.
TARLOW, as attomey-m—ﬁ:ct for MARISA VIRAVAIDYA and DOUGLAS W. CLAYTON,
whose identity is personally known to me (or proved to me on the basis of satisfactory
evidence) and who by me duly swom (or affirmed), did say that he is the attomey-in-fact for
MARISA VIRAVAIDYA and DOUGLAS W, CLAYTON, and that said document was
QB% 5}’ ‘him in behalf of MARISA VIRAVAIDYA and DOUGLAS W. CLAYTON, and

edgbdtomematheexeauedthe ame.

1/4

o tormeodonme_ 2188 gy g
AUGUST AD. 19 96 a 9:25

woiock A« 1. a7 ncviced in Vs 401

Roc

AIRST AVENOMENT To DECLRATioNs 02§ 3000 ' Retnio MADISON COUNTY ~ KSTNG COUBS bMAFTAN PG
BULL WHEEL RANCH TITLE CO., CITY  Baromen Moiane 80715
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DECLARATIONS, RESTRICTIONS
PROTECTIVE COVENANTS AND CONDITIONS FOR

BULL WHEEL RANCH

This declaration is made this day of _, 1996, by the undersigned,
Bull Wheel Properties, Inc., hereinafter referred to as "Declarant."

WHEREAS, Declarant is the owner of certain real property consisting of forty three
lots within Bull Wheel Ranch, which is a subdivision of Madison County, Montana,
hereinafter referred to as the "Property”, and more particularly described as follows, to-wit:

Lots 1 through and including Lot 43 of Bull Wheel Ranch, which is a subdivision of
Madison County, Montana, according to the official plat thereof on file and of record
in the office of the Clerk & Recorder of Madison county, Montana,

WHEREAS, Declarant desires to establish a residential community of country homes
on the property designed to maintain the natural beauty and environmental integrity of the
Property and to preserve, protect, and enhance such values and amenities for the benefit of
individual lot owners;

WHEREAS, Declarant desires to subject the Property to certain protective covenants,
conditions, restrictions, reservations, easements, liens, and charges for the benefit of the
Property and its present and subsequent owners as heremafter specified, and will convey the
property subject thereto,

NOW, THEREFORE, Declarant hereby declare that all of the Property is and shall be
held and conveyed upon and subject to the easements, conditions, covenants, restrictions, and
reservations hereinafter set forth. These easements, covenants, restrictions, conditions, and
reservations shall constitute covenants to run with the land and shall be binding upon all
persons having any right, title, or interest in the Property or in any part thereof, their heirs,
successors, and assigns, and shall apply to each present and future owner thereof.

ARTICLE I
Definitions

Whenever used in this Declaration, the following terms shall have the following
meanings: 1

1.1 "Association" shall mean the Bull Wheel Ranch Home Owners Association, Inc:, a
Montana nonprofit, mutual benefit corporation, and its successors and assigns.

1.2 "Declarant” shall mean Bull Wheel Properties, Inc., its successors and assigns.
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1.3 "Declaration" shall mean the Declarations, Restrictions, Protective Covenants and
Conditions for Bull Wheel Ranch, as recorded in the office of the Clerk & Recorder of
Madison County, Montana, contemporaneously with the Plat, as hereinafter defined.

1.4 "Property" shall mean Lots 1 through and including Lot 43 of Bull Wheel Ranch,
which is a subdivision of Madison County, Montana, according to the official plat thereof on
file and of record in the office of the Clerk & Recorder of Madison County, Montana, and
such additions thereto as may be hereafter brought within the jurisdiction of the Association
by recorded declaration in the manner hereinafter set forth.

1.5 "Lot" shall mean any numbered parcel within the Property.

‘1.6 "Plat" shall mean the final plat of the Bull Wheel Ranch, which is a subdivision of
Madison County, Montana, according to the official plat thereof on file and of record in the
office of the Clerk & Recorder of Madison County, Montana.

1.7 "Roadway" and "Common Improvements” shall mean any street, road, path,
bikeway, or other thoroughfare, as shown on the Plat of the Property, and all development
entrance signs and landscaping, park land, recreational improvements, and street lighting.

1.8 "Manufactured Home" shall mean a transportable, single-family dwelling built on a
steel undercarriage with wheel assembly intended for permanent occupancy contained in one
unit, or in two units designed to be joined into one integral unit, which arrives at a site
complete and ready for occupancy except for minor or incidental unpacking and assembly
operations, and constructed so that it may be used with or without a permanent foundation
and with or without removal of its undercarriage or wheel assembly.

1.9 "Modular Home" shall mean a transportable, single-family dwelling intended for
permanent occupancy contained in one, two or more units designed to be joined into one
integral unit incapable of again being separated for repeated transport, which arrives at a site
complete and ready for occupancy except for minor or incidental unpacking and assembly
operations, and constructed so that it may be fixed permanently to a foundation with removal
of any undercarriage and wheel assembly.

1.10 "Manufactured Kit Homes" shall mean integrated housing components or panel
system manufactured off-site for assembly on-site, and may include prepackaged material kit
homes, factory constructed panel systems, or pre-cut log homes capable of meeting traditional
stick-built Uniform Building,Code construction requirements including the Montana Energy
Code construction requirements including the Montana Energy Code for stick-built residences.
"Manufactured Kit Homes" shall not include those structures as previously defined as
Manufactured Homes or Modular Homes.

1.11 "Building" means any structure constructed on the Property.
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1.12 "May" is permissive.

1.13 *Shall” is mandatory.

ARTICLE II
Surroundings

2.1  Rural Area; Right to Farm: The Property is situated in an unzoned, rural area
and may be subjected to conditions resulting from non-residential use, including agricultural
. use, of neighboring lands. Such use includes the cultivation, harvesting, and storing of crops;
the raising, breeding, and husbanding of livestock; the application of chemicals; the
operation of heavy equipment, machinery, and trucks; and the conveyance and application of
irrigation water, as well as other customary agricultural activities. Activities incident to such
use may produce odors, noise, dirt, smoke, or other conditions some may find offensive or
incompatible with permitted land uses within the Subdivision. Normal and necessary resource
management activities, legally conducted on neighboring lands, must be an expected aspect of
residence within the Subdivision.

ARTICLE I
Home Owners Association

3.1 Bull Wheel Ranch Home Owners Association, Inc.: Declarant has caused a
Montana nonprofit, mutual benefit corporation to be formed called Bull Wheel Ranch Home
Owmers Association, Inc., hereinafter referred to as "the Association." The purpose of the
Association is to care for, protect, and maintain the Roadways, Common Improvements, and
any other matters which may serve the Property so that the same will be maintained for the
benefit of the Property and the owners of the individual lots herein. The Association shall be
obligated to and shall assume and perform all functions and obligations imposed on it or
contemplated for it under this Declaration or any similar functions or obligations imposed on
it or contemplated for it under any Supplemental or Amended Declaration with respect to any
Property now or hereafter subject to this Declaration. The Association shall have all powers
necessary or desirable to effectuate these purposes including, but not limited to the following:

a. The power to levy such annual or special assessments as may be deemed
necessary for the proper management of the Association. Such assessments may include sums
for taxes, insurance, maintenance, repair, replacement, and such other activities reasonably
necessary for the proper functioning of the Association.

' b. The powey to adopt and enforce such reasonable rules and regulations as
.may be required to effectuate the purposes of this Declaration of the Association’s By-Laws.

c. The power to enforce this Declaration and the By-Laws, rules and
regulations of the Association.

d. The power to construct, mamtam, repair, or replace |mprovements as set
forth in the Plat and make such reasonable annual or special assessments as may be required
for such actions.
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e The power to establish such reserves for capital expenditures as the
Association may deem prudent.

, 3.2 Membership: Every person or entity who is the owner of the fee title or equitable
title to a lot, or who is subject to an assessment by the Association shall automatically be a
member of the Association.

A membership shall be deemed to have vested upon delivery of a duly executed deed
or contract for deed to the owner.

Foreclosure of a contract, mortgage, trust indenture, or other security device and
repossession of a lot shall terminate an owner’s membershxp, whereupon all nghts to such
membership shall vest in the secured party.

Membership shall terminate upon the transfer of an owner’s interest in alottoa
purchaser.

3.3 Voting Rights: Members shall be entitled to one vote for each lot in which they
hold the interest required for membership by Section 2.2. When more than one person or
entity hold such interest or interests in any lot, such persons or entities shall be members, and
the vote for such lot shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote, or fractions of one vote, be cast with respect to any such lot on
any one issue.

3.4 First Annual Meeting: Not later than twelve months after five lots have been
conveyed, the Declarant shall call a meeting of all owners to be held within forty-five (45)
days of said notice for the purposes of holding the Associations’ first Annual meeting and
establishing the administrative operation of the Association.

3.5 Quorum; Voting: A quorum for the transaction of any business of the Association
shall be those members comprising at least 35% of its members. Meetings of the members
shall be preceded by written notice mailed to each member at his most recent known address
no less than ten (10) days prior to the time appointed for a meeting. Notice of any meeting
may be waived by a member provided the waiver is in writing. A written record of any
meeting shall be maintained by the Association. Any issue affecting the rlghts of the
Members shall be submitted to vote, and the majority of those voting on any issue shall
prevail, except as may be otherwise provided herein,

ARTICLE IV
Members’ Enjoyment of Roadway and Common Improvements

1 :

4.1 Members’s Easement of En]oyment Every member of the Association shall have
a right and easement of enjoyment in and to any Roadways and Common Improvements as
appear on the Plat, subject to each member’s compliance with such reasonable regulations and
restrictions, and the payment of such user fees, as may be imposed by the Association. Such
easement shall be appurtenant to and shall pass with the title to every lot subject, however, to
the following provisions:
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4.2 Restrictions: The Association shall have the right to impose reasonable restrictions
for the benefit of its members.

4.3 Dedication to the Public: The Association shall have the right to dedicate or
transfer all or any part of the Roadways or Common Improvements to any public agency,
authority, or utility for such purposes and subject to such considerations as may be agreed to
by the Members. No such dedication shall be effective unless an instrument , signed by the
Secretary of the Association evidencing the fact that at least two-thirds (2/3) of the Lot
owners concur, has been recorded in the appropriate records of Madison-County, Montana.

4.4 Suspension: The Association shall have the right to suspend the voting rights and
the rights and easements of any Member for any period dunng which any assessment against
his Lot remains delinquent.

ARTICLE V
Architectural Committee

5.1 Architectural Committee: There shall be an Architectural Committee of the
Association comprised of not fewer than two members, each a Member of the Association, to
be appointed by the Board of Directors of the Association. The Architectural Committee shall
review plans and specifications for all improvements upon the Property in the manner '
specified below to assure compliance with the requirements of this Declaration.

5.2 Review: No residential structure, garage, out building or other structure, nor septic
tank, well, antenna or exterior omament of any kind, or any addition, alteration or remodeling
thereof shall be made, erected, altered, placed or permitted to remain upon the Property until
plans and specifications showing the nature, kind, shape, height, materials, and location of the
same shall have beén submitted to the Architectural Committee and approved in writing by
the Committee as to harmony of external design, location in relation to surrounding structures
and topography, construction, and the material to be used in the construction, and compliance
with the restrictions of this Declaration.

In the event the Architectural Committee fails to approve or dlsapprove such design,
location, construction, and materials within thirty (30) days after the detailed plans and
specifications have been submitted to it, approval shall not be required and this article will be
deemed to have been fully satisfied.

Any plans, specifications and proposals so approved, either expressly in writing or by -
the expiration of the thirty day period hereinabove provided, shall then permit the owner to
commence construction in agcordance with said plan, but any deviation from said plan which
in the judgment of said Architectural Committee is a substantial detriment to the appearance
of the structure or of the surrounding area shall be corrected to conform with the plan as
submitted.

Any structure to be erected in accordance thh approval so given must be erected and
completed within twelve months of approval or new approval obtained. If any structure is
begun and is not completed within twelve months of the commencement of the construction,
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and in the judgment of the Architectural Committee is of offensive or unsightly appearance,
the said Committee or the Directors of the Association, at the option of either, may take such
action as may be necessary in their judgment to improve the appearance so as to make the
property harmonious with other properties, including completion of the exterior of the
structure, screening or covering of the structure or any combination thereof, or similar
operations, and the amount of any expenditures made in so doing shall be a lien on the
property and may be enforceable by an action at law.

The Architectural Committee may act by a majority of its members and any
authorization or approval made by the Committee must be signed by a majority of the
members thereof.

5.3 Exculpation: Neither the Association, the Architectural Committee, nor either’s
Members, may be held liable by any person for damages for any action taken pursuant to the
provisions of this Article, including, but-not limited to, damage resulting from correction,
amendment, changes, or rejection of plans, the issuance of building permits, or delays
associated with such action by the Architectural Committee.

5.4 Attorney’s Fees: In any action brought by the Architectural Committee or the
Association to enforce the provisions hereof, the prevailing party shall be entitled to recover
from the opposing party, in addition to such costs as are allowed by law, a reasonable
attorney’s fee to be fixed and determined in the manner provided by law.

ARTICLE VI
Restrictions on Use of Property

6.1 Land Use: No Lots within the Property shall ever be occupied or used by or for
any building or purpose or in any manner which is contrary to the provisions of this
Declaration or to applicable provisions of Madison County, Montana, land use: regulatlons
applicable thereto.

6.2 No Mining, Drilling or Quarrying: No mining, quarrying, tunneling, excavating or
drilling for any substances within the earth, including oil, gas minerals, gravel, sand, rock, and
earth, shall ever be permitted on the surface of the Property without the wntten approval of
the Association.

6.3 Residential Use: No Lot within the Property shall be used except for one single-

family residential dwelling and for agricultural purposes as hereinafter provided. No Lot

within the Property shall ever be occupied or used for any commercial or business purposes,
provided, however, that the provisions thereof shall not prevent:

a. Any owney or his duly authorized agent from renting or leasmg his Lot
from time to time. The owner of a rented Lot within the Property shall remain responsible
for, and subject to, all provisions of this Declaration; or

b. Any artist, artisan, or craftsman from pursuing his artistic calling upon
private area if such artist, artisan or craftsman also uses such private area for residential
purposes, is self-employed and has no employees working in such private area, and does not
advertise or offer any product or work of art for sale to the public upon or from such private

6
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area; or o ,
¢ Any owner from attaching one guest house to a single-family residential
dwelling, provided the guest house and the single-family residential dwelling, when
considered together, otherwise comply provisions of this Declaration.

6.4 Restriction on Signs: With the exception of a sign no larger than three square feet
identifying the architect and a sign of similar dimensions tdentlfymg the prime contractor to
be displayed only during the course of construction and a sign no larger than three square feet
for the owner to advertise his home or lot for sale, no signs or advertising devices, including,
but without limitation, commercial, political, informational, or directional signs or devices
shall be erected or maintained on the Property, except signs approved in writing by the
Architectural Committee as to size, materials, color, and location:

a. As necessary to identify ownership of the Property and its address;
b. As necessary to give directions;

¢. To advise of rules and regulations;

d. To caution or warn of danger; and

e. As may be required by law.

6.5 No Re-Subdivision: No Lot within the Property shall be re-subdivided; provided,
however, that the boundaries of Lots may be adjusted so long as no additional Lot is created
thereby and so long as any boundary adjustment is approved by the Architectural Committee.

6.6 Underground Utility Lines: All water, gas, electrical, telephone, and other utility
pipes, cables or lines within the Property shall be buried underground and may not be exposed
~ above the surface of the ground.

6.7 Service Yards: All clothes lines, equipment, kennels, satellite dishes, TV antennas,
service yards or storage piles within the Property shall be kept screened by approved planting
or fencing so as to conceal them from the view of neighboring Lots, streets, access roads, and
areas surrounding the Property.

6.8 Maintenance of Property: All Lots within the Property and all improvements on
any Property shall be kept and maintained by the owner thereof in clean, safe, attractive, and
sightly condition and in good repair. :

6.9 No Noxious or Offensive Activity: No noxious or offensive activity shall be
carried on upon any Property, nor shall anything be done or placed on any Lot within the
Property which is or may bgcome a nuisance or cause embarrassment, disturbance, or
annoyance to others.

6.10 No Hazardous Activities: No hazardous activities shall be conducted on any Lot
within the Property. Without limiting the foregoing, no firearms shall be discharged upon any
part of the Property; and no open fires shall be lighted or permitted on any Property except in
a contained barbecue unit while attended and in use for cooking purposes or within safe and
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well-designed interior fireplaces.

6.11 No Unsightliness: No unsightliness shall be permitted upon any Lot within the
- Property. Without limiting the foregoing:

a. Any unsightly structures, facilities, equipment, tools, boats, vehicles other
than automobiles, objects and conditions shall be enclosed within an approved building or
appropriately screened from view, except equipment and tools when in actual use for
maintenance or repairs;

b. No trailers, mobile homes, tractors, truck campers, and trucks other than
pickup trucks shall be kept or permitted to remain on the Property except in an approved
building or garage;

c. No vehicle, boat, or equlpment shall be constructed, reconstructed, repaired
or abandoned upon any of the Property unless in an approved building or garage;

d. No lumber, grass, shrub or tree clippings, bales of hay, plant waste, metal,
bulk materials, or scrap shall be kept, stored or allowed to accumulate on any Lot within the
Property, except in service yards meeting the requirements of Section 4.7 or in the case of
hay in a covered Building structure; -

e. Refuse, garbage or trash shall be placed and kept at all times in a covered
container, and such container shall be kept within an enclosed structure or appropriately
screened from view;

f. Utility meters or other utility facilities and gas, water or other tanks, and
sewage disposal systems or devices may be kept and mamtamed within the Lots in the

Property.

6.12 No Annoying Lights, Sounds or Odors: No light shall be emitted from any Lot
within the Property which is unreasonably bright or causes unreasonable glare, including
mercury vapor lights. No sound shall be emitted from any Property which is unreasonably
loud or annoying, including without limitation speakers, horns, whistles, bells, or other sound
devices, except security and fire alarm devices used exclusively to protect any of the Property
or Buildmgs, and no-odors shall be emitted from any Lot within the Property which is
noxious or offensive to others, including without exception barns, runs, kennels, and service
yards.

6.13 Rules and Regulations: - No owner shall violate the rules and regulations for the
- use of the Property as adopted from time to time by the Association. No such rules or

regulations shall be established which violate the intention or provisions of this Declaration or
which shall unreasonably restrict the use of any Lot within the Property by the owner thereof.

X .

6.14 Structures - General: No structure shall be erected, altered, placed, or permitted
to remain on any Lot within the Property except those structures that are of permanent
construction and are newly constructed, provided, however, that suitable used materials may
be utilized in new construction. All structures shail be completed within twelve months of -
commencement of construction. All dwellings and structures within the Property shall
conform to the following standards:
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. a. Dwellings must occupy more than 1,200, but not more than 6,000, square
feet of the surface of a Lot and must include more than 1,800 square feet of living area, all
exclusive of garages, patios, balconies, porches. In addmon dwellings must have an attached
two or more car garage.

b. All residences shall be not less than twenty feet (20°) feet in width.

c. All residences shall have roofs with pitches of not less than one foot (1) of
rise for every four feet (4’) of horizontal run.

d. All residences shall be constructed on mortared-block or concrete
foundations with adequate openings for access and ventilation.

' e. All residences shall conform to applicable Department of Housing and
Urban Development (HUD) regulations if manufactured off site.

f. Metal siding on all residences shall run in a horizontal or diagonal direction
and shall be lapped. Wood siding may run in either a horizontal, vertical, or diagonal
direction.

g. Structures shall no have reflective siding or roofing.

h. Manufactured Kit Homes may be constructed if approved by the
Architectural Committee.

i. Modular Homes and Manufactured Homes shall not be installed or erected
on any Lot.

j. No residence or other above-ground improvement on any Lot within the
Property shall rise more than 27 feet as measured from the average grade level adjoining the
structure. »
) k. Outbuildings shall be constructed with wood paneling or metal siding that
matches that used on the residence. Construction of barns and other outbuildings from metal
and metal siding is otherwise prohibited.

6.15 Location of Structures within Lots: All structures within Lots 21 through 43
shall be located within the building envelope identified upon the Plat. No structures shall be
built on Lots 1 through 20 within 50 feet of roadway easement lines and 20 feet of all other
property lines.

6.16 Non-Resident Owners: Non-resident owners may not stable or pasture horses
unless care and feeding arrangements are made.

6.17 Maintenance of Animals: A reasonable number of generally recognized house or
yard pets and horses shall be allowed to be maintained on any PROPERTY subject to the
following provisions:

a. Dogs: Al}dogs will be requxred to remain on a leash at all times when they
are not constrained within a house, within a run, or within the boundaries of a Lot within the
Property. :
b. Horses: Not more than two (2) adult horses may be stabled, pastured, or
otherwise maintained per Lot within the Property. Horses must be kept in appropriate areas
by means of stock guard or fence. A foal by definition is an adult horse at six months of age.
Owners are to prevent overgrazing and trampling of areas surrounding residences.

o
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¢. Game Farms and Raising of Animals: Game farms and other animal
breeding operations, including that for dogs, rabbits, and other animals, is strictly prohibited.

6.18 Number and Location of Buildings: No buildings or structures shall be placed,
erected, altered, or permitted to remain on any Lot within the Property other than one, single-
family dwelling house, one guest house within 80’ of the principal residence, one attached
garage, and a maximum of two other structures which may be used as a workshop, storage
shed, animal shelter, kennel, stable, or bam. No building site for any structures shall be
improved without first being approved by the Architectural Committee.

6.19 Towers and Antennae: No towers and no exposed or outside radio, television, or
other electronic antennae shall be allowed or permitted to remain on any Lot within the
" Property, except as provided for television antennae and satellite dishes in Section 4.2.

6.20 Used or Temporary Structures: No temporary structure, house trailer, mobile
home, camper, or non-permanent out-building shall ever be placed or erected on any Lot
within the Property except with the approval of the Architectural Committee during
construction periods, and no dwelling house on any Lot shall be occupied in any manner prior
to its completion without written approval of the Architectural Committee.

6.21 Exterior Construction and Landscaping: All exterior construction and landscaping
shall be completed within one year from the start of construction.

6.22 Non-conforming Uses: A use of the Property, or any portion thereof, in violation
of the provisions of this Declaration at the time of its recording is a non-conforming use and
may be continued; provided, however, if it is voluntarily discontinued for one (1) year or
more, then it shall be deemed abandoned and any further use shall be subject to the
restrictions of this' Declaration.

A non-conforming use shall not be enlarged, intensified, increased, or extended unless
by doing so the non-conforming use will thereby comply with the provisions of this
Declaration. ,

The casual, temporary, or illegal use of land, dwellings, or improvements shall not be
sufficient to establish the existence of a non-conforming use or to create rights in the

continuance of such use.

6.23 Fencing: All new and existing fencing shall comply with applicable federal,
state, and local fencing laws.

1 :
6.24 Addressing: All residences shall install an address sign visible for all services to
readily locate property.

ARTICLE VI
Assessments

10
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7.1 Lien for Assessments: The Association shall maintain the Roadway and Common
Improvements. Declarant covenants, and by acceptance of a deed conveying, or by
contraction to purchase a Lot, each owner covenants, whether or not expressed in any such
deed or other conveyance, to be a Member of the Association and to be subject to the terms
and conditions of this Declaration, particularly with respect to the assessments of the
Association. All assessments of the Association, together with interest thereon at the rate of
ten percent (10%) per annum from the date of assessment until paid, and costs of collection,
including a reasonable attorney’s fee, shall be a charge on the land and shall constitute a lien
upon the Lot against which the assessment is make. Such lien shall be deemed perfected
upon filing with the Madison County Clerk and Recorder of an account of the assessments
due, together with a correct description of the Lot to be charged with such lien, verified by
affidavit, but any error or mistake in the account of description shall not affect the validity of
the lien if the property can be identified by the description. The priority of such lien shall be
determined as of the time of filing with the Clerk and Recorder, and it shall be deemed
subordinate to all previously recorded or filed interests. Each such assessment, together with
interest thereon, and all costs of collection, as mentioned above, shall also be the personal
obligation of the owner of such Lot at the time when such assessment became due. The
Association may establish additional rules concerning the collection of assessments.

7.2 Purpose of Assessments: Assessments may be levied by the Association for the
following purposes:
. Roadway maintenance
Snow removal :
Insurance and fire protection
Taxes
Maintenance and enhancement of Common Improvements
Collection and enforcement costs
Utility expenses
Expenses related to distribution of irrigation water
Legal and accounting expenses
Association social functions

o]
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7.3 Amount of Assessments: Each Lot within the Property shall be assessed an
amount annually, payable within thirty (30) days of mailing of a notice of assessment, in an
amount to be determined by the Association’s Board of Directors; provided, however, that
assessments shall not be increased more than fifteen per cent (15%) annually without the
approval of at least two-thirds (2/3) of the owners of the Lots within the Property, either at
the annual meeting of the Agsociation or in writing.

ARTICLE vIi
General Provisions

. 8.1 Severability: The invalidity or unenforceablility of any provision of this
Declaration or any Supplemental or Amended Declaration in whole or in part shall not affect

11
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the validity or enforceability of any other provision of this Declaration.

8.2 Captions: The captlons and headings in this instrument are for convenience only
and shall not be considered in construing any provision, restriction, covenant or condition
contained in this Declaration.

8.3 Enforcement: Failure to enforce any of the restrictions, rights, reservations,
limitations, or covenants contained herein, or in any Supplemental or Amended Declaration,
shall not in any event be construed or held to be a waiver thereof or consent to any further or
succeeding breach or violation thereof. Upon the violation of any of the covenants or
restrictions set forth herein, any owner of a Lot within the Property or the Association may
bring an action to enjoin and restrain said violation or collect damages or other dues on
account thereof. In the event of such litigation, the prevailing party shall be entitled to a
reasonable attorney’s fee. -

8.4 Books and Records: The books and records of the Association shall be available
for inspection by a Member, his attorney, or agent, for any purpose at any reasonable time
upon written demand stating the purpose thereof.

8.5 Amendment: The provisions of this Declaration shall run with the land from the

date of recording for a period of thirty-five years, after which they shall be automatically
~ renewed unless amended by the written agreement of the persons owning two-thirds (2/3) of ¢
" the Lots with the Property. All amendments shall be submitted to the county commissioners
for approval prior to recording such amended covenants with the county Clerk and Recorder.

IN WITNESS WHEREOQOF, the undersigned have executed these Declarations,
Restrictions, Protective Covenants and Conditions for Bull Wheel Ranch of Madison County,
Montana, on the day and year first above written.

Bull Wheel Properties, Inc.

e
By:_= ,é“'
its: i

STATE OF MONTANA)
) ss.
County of  Madison)

1 :
On this /& day of % 1996, before the undersigned, a Notary Public,
personally appeared Bull Wheel ro s, Inc., known to me to be the person whose name
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